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RECENT CASE NOTES 

Bills and Notes — Alteration of Check Facilitated by Space Left in 
Drawing — Liability of Bank to Drawer. — The plaintiff signed a check handed 
to him by his clerk who kept the petty cash and who stated that two pounds was 
wanted for petty cash. The body of the check was in the handwriting of the 
clerk. The line intended for inserting words indicating the amount was 
entirely blank, but there were the figures 2. 0.0. in the line intended for figures. 
There were spaces before and after the figure "2" sufficiently large so that 
additional figures could be inserted. The clerk, after obtaining the plaintiff's 
signature, wrote in the blank line the words "one hundred and twenty pounds" 
and added the figures "1" and "0" on either side of the figure "2". He then 
cashed the check and absconded. Held, that the drawer could recover from the 
bank the amount paid, less two pounds. Macmillan v. London Joint Stock Bank 
(C. A.) [1917] 2 K. B. 439. See Comments, p. 242. 



Bills and Notes — Gratuitous Assignment by Separate Instrument. — The 
payee of promissory notes assigned them to the plaintiff by a separate instru- 
ment acknowledged before a notary and delivered to plaintiff without considera- 
tion, but. did not deliver the notes themselves. The defendant holds both notes, 
one as indorsee for collection, and one as administrator of the payee's estate. 
Held, that there was a valid gift of the notes. Burkett v. Doty (1917, Cal.) 
167 Pac. 518. 

As the notes were not delivered, it is clear that no title passed under the law 
merchant or the uniform Negotiable Instruments Law. However, as the rights 
of a holder in due course are not involved, the assignment can be treated as 
that of an ordinary chose in action. That choses in action are alienable is now 
clearly recognized, at least where there is a consideration for the assignment. 
See Walter W. Cook, The Alienability of Choses in Action (1916) 29 Harv. L. 
Rev. 816; (1917) 30 Harv. L. Rev. 449. At common law the assignee would 
have to sue in the name of the payee. Gookin v. Richardson (1847) 11 Ala. 889; 
Smalley v. Wright (1857) 44 Me. 442. By statute in nearly all states, however, 
the assignee may now sue in his own name. National Bank v. McCullough 
(1908) so Oreg. 508, 93 Pac. 356. The California court found no difficulty, 
although the assignment was gratuitous, in recognizing the assignee as 
owner. In that state all distinctions between sealed and unsealed instruments 
have been abolished. Civ. Code, sec. 1629. As a result, gifts of realty and 
personalty may be made without delivery by instruments in writing not under 
seal. Driscoll v. Driscoll (1904) 143 CaL 528, 77 Pac. 471. In the principal case, 
the same rule was applied to choses in action, the instrument in question being 
regarded as a deed. The result reached seems both a sensible one and a 
natural application of modern views as to the alienability of choses in action. 
Cf. (1917) 26 Yale Law Journal, 304. 

G. L. K. 

Constitutional Law— Admiralty— State Workmen's Compensation Act 
not Applicable to Injuries within Admiralty Jurisdiction.— An employee 
of a company operating a coastwise steamship line was accidentally killed while 
engaged in the work of unloading a cargo at a pier in New York. In proceed- 
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